pre-emptive self-defence against Iran and argues it lacks

legal basis under Article 51 of the UN Charter. Without
evidence of an actual or imminent armed attack, such
actions violate international law and risk eroding global
legal norms, setting a dangerous precedent for future

conflicts.

manitarian and Human Rights Law. Formerly Division
Chief in the Philippine Executive Department, she led po-
licy initiatives on legal and governance issues. Her thesis
explores how China’s use of quantum sensing in the South
China Sea constitutes strategic legal erosion, bypassing
armed conflict yet undermining sovereignty and interna-

tional law.
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F o r decades, Israel has invariably as-

senting itself to the world as operating within the bounds

serted the legality of its actions, pre-

of international law. This stance is evident in its historical
rhetoric, beginning with the 1967 Six-Day War against
Egypt, Jordan, and Syria, when it launched a ,pre-emp-
tive self-defence” against these Arab nations. Similarly, in
1981, Israel conducted the Osirak Reactor strike bombing
Irag, perceiving Iraq’s nuclear weapons program as a
potential threat that needs to be prevented (Little, 2017).”
In 2007, during Operation Orchard in Syriq, Israel car-
ried out an airstrike based on suspicions of a nuclear re-
actor, adhering to its policy of preventive strikes against
adjudged existential threats (Mumino, 2023). Most re-
cently, Israel attacked Iranian nuclear and military tar-
gets under Operation Rising Lion, once again invoking
“pre-emptive self-defence” against Iran’s alleged prepa-
rations for an imminent strike. While these actions may
seem justified from national security standpoint, they raise
a pressing question: can Israel’s evolving interpretation
of self-defence, particularly the concept of pre-emptive
force, be harmonised with the established framework of

international law?

What exactly is pre-emptive self-defence, and

does it hold up under international law?
The Legal Framework of Self-defence

The United Nations (UN) Charter provides under its Ar-
ticle 2 (4) the prohibition of the use of force against the
territorial integrity or political independence of any state.

The two primary exceptions to this prohibition are:

* Authorization by the UN Security Council under
Chapter VI, and

* The inherent right of self-defence, as outlined in Article

51, when an armed attack has occurred.

The purpose and intent of the law under this provision is to
forbid both the use and the threat of force. While reprisals
and retaliation were not explicitly mentioned in the Char-
ter, the nature of Article 2(4) has been interpreted to ban
such actions as illegal, and viewed them as counterpro-
ductive to the peaceful resolutions embedded within the

UN framework (Bowett, 1972). Therefore, when a state

Israels History of Pre -Emptive Strikes
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attacks another state outside any of the exceptions out-
lined in the Charter, it violates the territorial integrity or
political independence of the state being attacked. Such
actions run afoul international law, and undermine peace
and security. The first exception is straightforward: autho-
risation from the UN Security Council would legitimise the
use of force. However, this article does not intend to di-
scuss that scenario. Instead, it will focus on the more con-
tentious exception, which is, Article 51 of the UN Charter.
Article 51 of the United Nations Charter recognises the
inherent right of states to self-defence “if an armed attack
occurs.” Under this provision, a state is granted the ab-
ility to respond to aggression. However, this right is not
unlimited and is not without exceptions. Actions taken in
self-defence must adhere to the principles of necessity
and proportionality; that is, defensive measures must be
appropriate and limited to what is required to repel the
attack and prevent further aggression (Gardam, 1993).
Importantly, the International Court of Justice (ICJ) has re-
peatedly affirmed that the right to self-defence can only
be invoked after an actual armed attack has occurred. The
threshold for invoking Ar-
ticle 51 is intentionally
high, excluding the use
of force in anticipation of
potential or speculative
threats from its purview. What Israel has to prove is that
there exist an armed attack against their state, and their
attack on Iran is self-defence, and therefore would not
constitute a use of force affecting the territorial integrity or

political independence of Iran.

What Is Publicly Known About the
Israel-Iran Standoff?

Israel has been consistent in its claim that Iran poses an
existential threat against them, focusing primarily on Iran’s
nuclear program, not to mention its support for militant
proxy groups, and their hostile ideas about the Iranian
leaders. The recent strike by Israel, was launched due
to its assertion that Iran was preparing for an “imminent

attack, against them (Israel Ministry of Foreign Affairs,

Pre-emptive self-defence:

Use of force before attack; lawful only if
threat is imminent and clear.

2025). They cited Iran’s continued uranium enrichment
linked to nuclear weapon (Schaer, 2025). They maintai-
ned the legality of their strike and argued that it was an
act of “pre-emptive self-defence” intended to neutralise
imminent danger. The claim was based on an intelligen-
ce report (Fabian, 2025), but no publicly disclosed con-
clusive evidence indicated that Iran had finalised plans
for an attack at the time of the airstrike. On Iran’s side,
it maintained that its nuclear activities were for peaceful
purposes, following the Non-Proliferation Treaty. Howe-
ver, Iran has reportedly been amassing uranium beyond
the 60%, which is technically below weapons grade, but
above the civilian energy needs (Presse, 2025), which
fueled suspicions. Also, its continued support for regional
proxy groups, further bolsters tensions. However, none
of the activities individually amounted to a direct armed
attack on Israel, but they undisputedly contributed to the

rising conflict between the two states (Al Jazeera, 2025).

Israel’s Legal Claim: Pre-Emptive
or Anticipatory Self-defence

Israel argues that in certain
extreme cases, the right of
self-defence, as enunciated
under Article 51 of the UN
Charter, extends to pre-emptive or anticipatory self-de-
fence. This means the use of force before an actual armed
attack has taken place, but in anticipation of one that is
imminent and unavoidable. Pre-emptive self-defence is a
controversial concept within international law that aims
to adapt traditional self-defence to modern threats that
may not constitute conventional armed attacks. The use of
military force is generally prohibited under international
law, except in certain circumstances. One lawful justifi-
cation for using force is self-defence, which traditionally
requires an actual armed attack or an immediate threat
that is considered equivalent to an armed attack (Bothe,
2003). The concept of pre-emptive self-defence suggests
that a threat can be so immediate and overwhelming that
a state should not be required to wait until an attack has

started to take defensive action. This principle relies on the
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Figure 2: When is Force Lawful under International Law

necessity and immediacy components that are part of the
customary international law. The idea is rooted in the Ca-
roline incident of 1837, a conflict between the U.S. and
the British Empire (now Canada). It famously outlined the
strict criteria for anticipatory (or pre-emptive) self-defen-
ce: the threat must be “instant, overwhelming, leaving no
choice of means, and no moment for deliberation,” and
the response must be proportionate to the threat (Jennings,
1938). This became known as the Caroline Doctrine, a
foundational principle in customary international law
(Norman and Trachtman 2005). Critically, anticipatory
(or pre-emptive) self-defence is distinct from preventive
self-defence. The former concerns imminent threats; the
latter involves speculative future dangers, which are not
immediate or certain (Kasher, 2005). International law

overwhelmingly rejects the latter as being unlawful.
Evaluating Israel’s Justification
Assuming, for the sake of argument, that pre-emptive self-

defence is valid, the key question becomes: Does Israel’s

justification satisty its strict requirements?
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Has force been used or threatened?

Was it authorised by the UN Security Council (Chapter VII)

Was there an actual armed attack? (Art.51)

Does the response meet security & proportionality?

Israel’s assertion that its strike on Iran on June 13, 2025,
was necessary to prevent an imminent attack. It cited
Iran’s nuclear program, missile development, and proxy
activities through Hezbollah as constituting an existential
and immediate danger that justified a pre-emptive strike.
However, this concept is contentious when extended be-
yond immediate threats, such as when applied to percei-

ved dangers where the threat is not yet fully evident.
Lack of Evidence of Imminence

For Israel’s anticipatory self-defence argument to be va-
lid, there must be a real, immediate, and overwhelming
threat, following the Caroline Test. However, there is no
conclusive evidence that Iran currently possesses nuclear
weapons. U.S. Director of National Intelligence Gabbard
publicly stated that Iran has not resumed nuclear wea-
pons development, and that Supreme Leader Khamenei
had not reversed the 2003 suspension of the program.
And that Iran does not appear to have nuclear weapon
yet (Pereira, 2025). In addition, Iran’s proxy activities,

while seemed to be destabilizing, do not amount to an



armed attack directly attributable to the Iranian state. To
reiterate, under international law, the threshold for an ar-
med attack that would justify self-defence is high. The ICJ
in Nicaragua v. U.S. (1986) emphasised that only “the
most grave forms of the use of force” qualify. Similarly,
in the Qil Platforms case (2003), the ICJ ruled that even
repeated attacks on shipping did not justify a use of force
in self-defence.

In summary, Israel’s military action is predicated not on
verifiable imminent harm but rather on strategic assump-
tions. Although Iran’s nuclear program and its support for
proxy groups remain significant concerns, they may not
constitute an immediate threat of nuclear proliferation or
direct military confrontation
with Israel. Such mere con-
jectures amount to suspicion,
lacking concrete evidence of
an immediate and overwhel-
ming threat that would necessitate the use of force wit-
hout deliberation. The legal threshold remains unmet, and
there is no tangible harm that would justify invoking the
Caroline doctrine for pre-emptive or anticipatory self-de-
fence. What Israel has is merely an assumption of danger,
not a clear and certain threat that would legally allow an

armed attack and would cost civilian lives.

Israel’s Attack Fails the Tests
of Necessity and Proportionality

Assuming arguendo that Israel’s claim is lawful under pre-
emptive self-defence, the use of force must nonetheless
comply with two fundamental requirements: (1) necessi-
ty and (2) proportionality. These are not optional criteria
but core principles under both customary international
law and Article 51 of the UN Charter, which remain bin-

ding even when a state responds to an imminent threat.
Was Force the Last Resort (Necessity)?

The principle of necessity refers to the requirement that a

certain action must be indispensable to achieve a specific,

Israel’s strike lacks proof of

imminence, failing the test for
lawful self-defence.

legitimate aim. It requires that military force be used only
as a last resort, after all peaceful means have been ex-
hausted (Akande, 2013). Even in cases of imminent thre-
at, as Israel argues, it must show that no other measures,
diplomatic, economic, or legal, could have averted the
danger. In the case of the strike on Iranian facilities, there
is no public record showing that Israel attempted to enga-
ge international bodies, such as the UN, sought mediati-
on through third-party states, or issued a formal ultimatum
to Iran. Moreover, U.S. and International Atomic Energy
Agency (IAEA) assessments (as discussed) at the time
indicated that Iran had not resumed nuclear weapons
production, but only for the fact that there exist a higher
amount of uranium collected,
and that there was no clear evi-
dence of a planned, immediate
armed attack on Israel. These
reports weaken the claim that
the use of force was strictly necessary in these cases. If
the threat was not truly imminent, then the justification for

immediate and unilateral military action collapses.

Was the Force Used Excessive
(Proportionality)?

Even if one accepts the argument that a strike was neces-
sary, it must still be proportionate to the threat it poses.
Proportionality requires that the use of force used must
match the seriousness of the threat: the scale, duration,
and intensity of the military action must commensura-
te with the aim pursued (Chainoglou, 2016). Under this
standard, Israel’s armed attacks targeting multiple Irani-
an nuclear and military facilities, which have reportedly
caused damage beyond the intended military objectives,
raise concerns. Moreover, targeting and killing scien-
tists are prohibited under international humanitarian law.
Scientists are regarded as civilians unless they are directly
involved in hostilities, which cannot currently confirm and
would require separate legal analysis.

If the threat was speculative or undeveloped, then the res-

ponse, particularly a broad and sustained bombing cam-
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paign, could be seen as punitive rather than defensive.
Additionally, any harm to civilians, civilian infrastructure,
or regional stability must be weighed in the proportiona-
lity analysis. The strike triggered retaliatory threats, dis-
rupted diplomatic talks, and provoked a wider regional
escalation, suggesting that the attack may have been di-

sproportionate to any real or imminent danger.

U.S. Strike on Iran, Masquerading as
Collective Self-defence

Following the Israel’s military operation, U.S. came into
the picture and conducted its own airstrikes on Iranian
nuclear facilities on June 22, 2025. These strikes, repor-
tedly justified as acts of, again, self-defence and collec-
tive self-defence (Gill, 2025), or maybe a support for a
strategic ally, representing a serious violation of internati-
onal law. Not only did the U.S. act without a UN Security
Council mandate, but it also invoked a distorted interpre-

tation of collective self-defence that fails to meet the legal
threshold under Article 51 of the UN Charter.

No Armed Attack, No Right
to Collective Self-defence

Under Article 51 of the UN Charter, it also permits states
to use force in collective self-defence only if an armed at-
tack occurs against a member state. At the time of the U.S.
strikes, Iran had not launched an armed attack against
them. Without an actual attack, the legal trigger for self-
defence was not met.

The U.S. strike on Iran was executed absent a Security
Council resolution and without a clear, ongoing armed
threat, violating Avrticle 2(4) of the UN Charter, which
prohibits the use of force against the territorial integrity or
political independence of another state. Such actions, un-
dertaken in support of a preventive war, are categorically
unlawful. The U.S. may argue following the claim of Israel
for an “imminent attack” would be outrageously flawed.
International law does not permit one state to “borrow”
the illegality of another’s use of force. Instead, the Inter-

national Law Commission’s Articles on State Responsibi-
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lity opined that states are prohibited from participating in
or aiding internationally wrongful acts, including illegal
uses of force (International Law Commission, 2001). By
launching its own strikes, the U.S. did not merely assist;
it directly committed a separate breach of international

obligations.
Dangerous Precedent for the Future

If Israel’s long-standing interpretation of pre-emptive
self-defence were accepted, it would essentially trans-
form Article 51 into a carte blanche for powerful states
to launch pre-emptive strikes based not on actual attacks
but on secret intelligence, perceived threats, and political
assumptions. Worse, allowing the U.S. to frame its strike
as lawful collective self-defence is dangerous. Permitting
powerful states to launch attacks under vague or specu-
lative threats, will legitimise a world where military might
is right, and alliances become licenses for war. We have
seen how lIsrael called for U.S. support publicly, we he-
ard it, and the world was watching.

This would significantly undermine the prohibition on the
use of force, destabilise the already fragile global legal
order, and contravene international and customary law.
As Professor Ben Saul warns:

“International law is only law if we demand that
our allies, not only our adversaries, obey it. If
we apply it selectively, we cannot expect others
to respect it, or respect us” (Saul, 2025).

In reality, what Israel refers to as ,pre-emptive self-de-
fence” is actually preventive war, something that inter-
national law does not recognise as legitimate. Professor
Marko Milanovic affirms:

“Even the broadest understanding of anticipa-
tory self-defence was taken as correct, Israe-
li’s use of force against Iran would be illegal”
(Milanovic, 2025).

But this is not just a legal debate, this has human conse-
quences. Allowing such actions to go unchallenged risks

tearing at the fabric of the fundamental rules that restrain




aggression between states. When one state redraws the  for unilateral military action. While nuclear threats must
rules of engagement, others will follow. And the world will  indeed be treated with utmost seriousness and importan-
inch closer to a future where missiles come before dialo- ce, international laws exist to be adhered to, not manipu-
gue, and destruction precedes diplomacy. If international  lated. Israel may be redrawing the boundaries of interna-
law is to retain its significance, states must not be allowed  tional law, but the world must decide whether it will stand

to expand the concept of self-defence into a justification by, as those lines are erased.
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